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-Vs- 

(1) Sri DilipSaikia and 

(2) Sri Hari Sarma. 

    ……………Accused persons. 
 

 

 

Present :  Shri GitaliRabha, 

 Chief Judicial Magistrate, 

 Udalguri, BTAD, Assam. 
 

 

  
 Advocate appeared for the prosecution : Mr. A. Basumatary 

 Advocate appeared for thedefence : Mr. B.J. Sarma. 

 

Evidence recorded on : 23-06-15 and 26-07-2016. 

Argument heard on : 31-10-2016. 

Judgment delivered on : 31-10-2016. 
 

 

  JUDGMENT. 

 
1. The prosecution case, in brief, was that the complainant Sri 

Sachindra Deka lodged a complaint petition before the then Chief 

Judicial Magistrate, Udalguri stating that he had filed a civil suit 

bearing TS No. 6/14 before the Munsiff, Udalguri seeking right, 
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title, possession and permanent injunction over the disputed land 

and in that suit learned Munsiff, Udalguri had passed “status 

quo” order . It was alleged that the accused no. 1and 2 had 

violated the interim injunction order  on 04-09-2014 by building a 

toilet and depositing construction material. When the 

complainant had restrained the accused persons they had 

threatened him with dire consequences. Hence this case. The 

ejahar was forwarded to the OC, Tangla PS for registering a case 

under proper Section of law and investigate the matter. After 

receiving the aforesaid ezahar the Officer-in-Charge of Tangla 

Police Station registered a case vide Tangla PS case no. 99 of 

2014 u/S 188/506/34 I.P.C. The police officer visited the place of 

occurrence and recorded the statement of witnesses. And after 

completing the investigation the Investigating Officer submitted 

the charge sheet against the accused persons u/S  188/506/34 

I.P.C. 

2. Processes were issued for causing appearance of the accused 

persons before the court. Accordingly, the accused persons had 

appeared before the court. The copies of relevant documents 

were furnished to them. Section 188 IPC was not attracted to 

this case as the complainant was not a public servant and hence 

Section 447 IPC was added. Then the particulars  of offence 

under section 447/506/34 IPC was read over and explained to 

the accused to which they pleaded not guilty and claimed to be 

tried. 

3. During the trial prosecution has examined as many as six(6) 

witnesses to bring home the case. Recorded the statement u/S 

313 Cr.P.C of the accused persons. The defence case is of total 

denial. No witness has been examined by the defence. Argument  

had been heard from both sides. On close of the trial the 

judgment is delivered in the open Court. 
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4. POINTS FOR DETERMINATION OF THE CASE : 

a. Whether the accused  in furtherance of common intention 

had criminally trespassed inside the compound of the 

complainant and thereby committed the offence 

punishable u/S 447 read with Sec 34 IPC?  

 

b. Whether the accused persons in furtherance of common 

intention had threatened to the complainant with dire 

consequences and thereby committed the offence 

punishable u/S 506 read with Sec 34 IPC?  

 

 
5. DISCUSSION, DECISION AND REASONS THEREOF:The 

prosecution side had examined as many as six witnesses. PW-1 

Sri Pradip Deka, PW 2 Sri. Puja Deka, PW 3 Sri Sachindra Deka, 

PW 4 Smt. Janaki Deka, PW 5 Smt. Jyoti Rabha and PW 6 Smt. 

Sumi Deka  

6. Learned Additional PP had submitted that the prosecution 

witnesses had corroborated in their deposition that the accused 

had trespassed inside the complainant’s land. PW 1 Sri Pradip 

Deka had stated in his deposition that the accused persons had 

forcibly entered inside their land, removed the fencing and build 

up one shop over their land and constructed pakka boundary 

wall over their land. When they raised objection, the accused 

persons had pushed and shoved the elder brother of the 

complainant. PW 2 Sri Puja Deka had corroborated the evidence 

of PW 1 and deposed that the accused had trespassed inside the 

land forcibly took possession.  

7. The most vital witnesses, PW 3 Sri Sachindra Deka, the 

complainant of the case had stated in his deposition that the 

accused persons had trespassed inside their land illegally during 

the pendency of the civil suit and violated the injunction order. 
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He deposed that the accused persons had constructed a “kacha'' 

latrine over their suit land. Though he raised objection, the 

accused persons did not heed it and criminally intimidated him. 

8. During the cross-examination PW 3 had admitted that he had 

filed a case against the accused persons regarding the violation 

of injunction order of the Court. The Misc. case was dismissed 

vide order dated 14.03.2016 on the merit of the case. Regarding 

the same occurrence he had filed these  two cases. Originally the 

TS No. 06/2014 was dismissed vide order dated 17.06.2014. 

9. PW 4 Smt. Janaki Deka had stated in her deposition that when 

the accused persons had tried to disposes them, then they had 

filed a title suit and injunction case against the accused. She 

further sated that in the injunction case they got injunction order 

in their favour from the Court, but the accused persons had 

violated the Court order and trespassed inside their land, 

deposited sand-gravel over the land and constructed “kacha” 

latrine . 

10. PW 5 Smt. Jyoti Rabha had corroborated the evidence of PW 4 

and stated in her deposition that the suit land originally belongs 

to them and when the accused persons had tried to disposes 

them, then they had filed a title suit and injunction case against 

them. In the injunction case they got injunction order in their 

favour. The accused persons had violated the Court’s order and 

trespassed inside their land and constructed a “Kacha” latrine. So 

this criminal was filed against them. PW 6 Smt. Sumi Deka had 

corroborated the evidence of PW 4 and PW 5 and stated in her 

deposition that the suit land originally belongs to them and when 

the accused persons had tried to disposes them, they had filed a 

title suit and injunction case against the accused persons. In the 

injunction case they got injunction order in their favour. The 
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accused persons had violated the Court order and trespassed 

inside their land and constructed a “Kacha” latrine.So this 

criminal was filed against them 

11. During cross-examination PW 4 , PW-5 and PW-6 had remain 

consistent thatthe accused had trespassed inside their land and 

deposited sand gravel over that suit land. She further stated that 

the complainant had raised objection but the accused persons 

did not listen to him and deposited construction material over 

that land.   

12. In the instant case the accused were alleged to have trespassed 

inside the land of the informant. The question arise is which part 

of the land the accused had trespassed and whether it was 

criminal offence or a civil offence. 

13.  The defence pleaded that the suit land is a dipsuted land and 

the case is pending in the court of Munsiff, Udalguri.  

14. If the trespass is criminal offence then there must be “mens rea” 

namely “intention to commit an offence or to intimidate insults or 

annoy” to the person who is in possession of the property.  

15. I re-read the evidence on record. PW-1, PW-2, PW-3, PW-4 and 

PW-5 all of them had stated that the accused  persons had 

violated the Court order and trespassed inside the land and 

constructed a “Kacha” latrine. The act of trespass by the 

accused, has indeed caused annoyance to the complainat, but 

the damage caused is to the property and not in person. Thus 

the case is of civil nature. When the allegation is that the 

injunction order has been violated, the remedy lies on Civil Court. 

That apart, it has come out during the cross-examination that 

both the parties do not share good relation and several civil suit 

is pending between them. Thus it cannot be ruled out that the 

prosecution case is motivated and interested. In that 
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backgroundI hold that the prosecution had to failed to prove the 

charge under Section 447/506 read with Sec 34 IPC. Hence the 

accused stands acquitted and set at liberty forthwith 

O R D E R 

 

Both  the accused stands acquitted and set at liberty forthwith. The 

bailor stands discharged from his liabilities.  

 

The judgment and order is given under the hand and seal of this court on 

this  31st day of October, 2016 

 
 

Dictated and corrected by me: 

 
 
      (Sri G. Rabha)      (Sri G. Rabha) 
Chief Judicial Magistrate.            Chief Judicial Magistrate   
Udalguri, BTAD, Assam.  Udalguri BTAD, Assam.  

 

 

APPENDIX 

A. Prosecution witnesses  : PW-1 Sri Pradip Deka, 

      PW 2 Sri. Puja Deka 

      PW 3 Sri Sachindra Deka 

      PW 4 Smt. Janaki Deka 

      PW 5 Smt. Jyoti Rabha and 

      PW 6 Smt. Sumi Deka  

          

B. Defence witness  : Nil. 
 
C. Documents exhibited : Ext. 1 – Ejahar 
             
Transcribed and typed by me:  

                                                          
 Chief Judicial Magistrate 
Udalguri, Assam.  

 
(T. D. Sarma/Stenographer) 


